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DETAILED ACTION 
Response to Amendment 

Applicant's response to amendment filed on 08/24/06 has been entered. It is 
noted that the application claims 1 -1 0 and 1 3-1 7 and claim 1 1 -1 2 and 1 8 -20 by the 
amendment 08/24/06. 

Allowable Subject Matter 

The indicated allowability of claims 1-10 and 13-17 are withdrawn in view of the 
newly discovered reference(s) to Earl et al (US 6,456,383). Rejections based on the 
newly cited reference(s) follow. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-5 are rejected under 35 U.S.C. 102(b) as being anticipated by Earl 
et al (U.S. Patent No. 6,456,383). 

Regarding claim 1; Earl et al discloses an optical characteristic measurement 
device comprising: 

an optical path separation element (i.e., a beamsplitter [21 of figure 1]) to which a 
parallel laser beam is made incident through an aperture (28 of figure 1); 
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a first face-type photo-detector (i.e., a transmission detector [36 of figure 1]) that 
receives the laser beam transmitted through the optical path separation element (21 of 
figure 1); and 

a second face-type photo-detector (i.e., a reflection detector [30 of figure 1]) that 
receives the laser beam reflected by the optical path separation element (21 of figure 1), 

wherein a length of an optical path (figure 1) from the aperture (28 of figure 1) to 
the first face-type photo-detector (36 of figure 1 ) is set to be different from a length of an 
optical path (figure 1) from the aperture (8 of figure 1) to the second face-type photo- 
detector (30 of figure 1), and an incident angle of the laser beam (figure 10) and a 
position of a center of gravity of a distribution (figures 1 and 10) of a light quantity of the 
laser beam at the aperture (figures 1 and 10) are measured based on a distance from a 
reference position to a light receiving center position on the first face-type photo- 
detector, a distance from a reference position to a light receiving center position on the 
second face-type photo-detector (figures 7-8 and 11), the length of the optical path 
(figure 1) from the aperture (28 of figure 1) to the first face-type photo-detector (36 of 
figure 1), and the length of the optical path (figure 1) from the aperture (28 of figure 1) to 
the second face-type photo-detector (30 of figure 1 and col. 2 line 25 to col. 3 line 62). 
See figures 1-11 
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Regarding claim 2; Earl et al discloses further comprising an interferometer 
(col.1 lines 35-42) that detects the laser beam which enters the optical path separation 
element. 

Regarding claims 3-5; Earl et al discloses both the first face-type photo-detector 
and the second face-type photo-detector (30, 36 of figure 1) are a position sensing 
element of a photoelectric conversion type and/or the other is an image pick-up device 
(i.e., a charge coupled device detector and col. 3 lines 54-57). 

Claim Rejections - 35 USC § 103 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 
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1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 6-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Earl et al (U.S. Patent No. 6,456,383) in view of Shigeta (JP 04 083 142). 

Regarding claim 6; Earl et al discloses further comprising: an optical path 
synthesis element (24 of figure 1 between first detector [36 of figure 1] and second 
detector [36 of figure 1]) arranged either at a position on the optical path from the optical 
path separation element (21 of figure 1) to the first face-type photo-detector (36 of 
figure 1) or at a position on the optical path from the optical path separation element 
(21 of figure 1) to the second face-type photo-detector (30 of figure 1); a light source 
(20 of figure 1) that emits a parallel light to the optical path separation element (231 of 
figure 1) through the optical path synthesis element (24 of figure 1), and a reflection 
face (18 of figure 1) that reflects the parallel light from the optical path separation 
element (21 of figure 1) to the optical path separation element (24 of figure 1) to make 
the first face-type photo-detector (36 of figure 1) and the second face-type photo- 
detector (30 of figure 1) receive its return light. Earl et al discloses all of features of 
claimed invention except for the correction light source. However, Shigeta teaches that 
it is known in the art to provide the correction light source for emitting a correction 
parallel light (abstract and figures 1-8). It would have been obvious to one having 
ordinary skill in the art at the time the invention was made to combine the optical 
measuring device of Earl et al with the correction light source for emitting a correction 
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parallel light as taught by Shigeta for the purpose of improving the corrected light 
emitting from the light source to the object. 

Regarding claim 7; Earl et al discloses further comprising an interferometer 
(col.1 lines 35-42) that detects the laser beam which enters the optical path separation 
element. 

Regarding claims 8-10; Earl et al discloses both the first face-type photo- 
detector and the second face-type photo-detector (30, 36 of figure 1) are a position 
sensing element of a photoelectric conversion type and/or the other is an image pick-up 
device (i.e., a charge coupled device detector and col. 3 lines 54-57). 

Claims 13-17 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Earl et al (U.S. Patent No. 6,456, 383) in view of Lu (U.S. Patent No. 
5,929,983). 

Regarding claim 13; Earl et al discloses an optical characteristic measurement 
device comprising: 

an optical path separation element (21 of figure 1) to which a parallel laser beam 
is made incident through an aperture (28 of figure 1 ); 

a first face-type photo-detector (36 of figure 1) that receives the laser beam 
which is transmitted through or reflected by the optical path separation element (21 of 
figure 1); 

a second face-type photo-detector (30 of figure 1) that receives the laser beam 
which is reflected by or transmitted through the optical path separation element (21 of 
figure 1); and 
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a lens (32 of figure 1) arranged on an optical path from the optical path 
separation element to the second face-type photo-detector (30 of figure 1), wherein the 
second face-type photo-detector (30 of figure 1) is arranged near a lens (32 of figure 1), 
and 

wherein an incident angle of the parallel light beam (figure 10) to the optical path 
separation element (21 of figure 1) is measured based on a distance (figures 1, 7-8 and 
11) from a reference position to a light receiving center position (figure 1) on the 
second face-type photo-detector ( 30 of figure 1) and a length of an optical path (figure 
1) from the lens (32 of figure 1) to the second face-type photo-detector (30 of figure 1), 
and a position of a center of gravity of distribution of a light quantity at the aperture (28 
of figure 1) is measured based on the incident angle (figure 10), the distance (figures 1, 
7-8, and 11) from the reference position to the light receiving center position on the first 
face-type photo-detector (36 of figure 1), and the length of the optical paths (figure 1) 
from the aperture (28 of figure 1) to the first face-type photo-detector (36 of figure 1). 
See figures 1-11. 

Earl et al discloses all of features of claimed invention except for a converging 
lens arranged on the optical path. However, Lu teaches that it is known in the art to 
provide a converging lens (42 of figure 5) arranged on the optical path (col.4 lines 26- 
40). It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to combine the optical measuring device of Earl et al with a 
converging lens arranged on the optical path as taught by Lu for the purpose of 
determining the height and/or tilt of local features on the surface of a sample. 
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Regarding claim 14; Earl et al discloses further comprising an interferometer 
(col.1 lines 35-42) that detects the laser beam which enters the optical path separation 
element. 

Regarding claims 15-17; Earl et al discloses both the first face-type photo- 
detector and the second face-type photo-detector (30, 36 of figure 1) are a position 
sensing element of a photoelectric conversion type and/or the other is an image pick-up 
device (i.e., a charge coupled device detector and col. 3 lines 54-57). 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sang Nguyen whose telephone number is (571) 272- 
2425. The examiner can normally be reached on 9:30 am to 7:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gregory J. Toatley, Jr. can be reached on (571) 272-2800 ext. 77. The fax 
phone number for the organization where this application or proceeding is assigned is 
571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
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you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



October 28, 2006 



Sang Hi Nguyen 
Patent Examiner 
Art Unit 2877 




